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Robert Bosch Manufacturing Solutions GmbH

General Terms for the Supply of Machines and other Goods

BOSCH

General Terms for the Supply of Machines and other Goods

Applicable in business transactions with entrepreneurs, legal entities under public law and special funds under public law.

1.1.

1.2.

1.3.

1.4.

1.5.

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany

General Information

Only the following General Terms for the Supply of Ma-
chinery (hereinafter referred to as "Terms") shall apply to
the deliveries and services with regard to the supply of
machinery provided by Robert Bosch Manufacturing Solu-
tions GmbH, Wernerstr. 51,70469 Stuttgart (hereinafter
referred to as "Bosch" or "we") to the customer (hereinaf-
ter referred to as "Customer"), unless we explicitly refer
to more specific general terms, as the case may be. The
Customer and Bosch shall hereinafter also be referred to
individually as "Party" and jointly as "Parties".

These Terms also apply to the delivery of goods, which
means format parts, conversion parts, spare parts, wear
parts, other components, tools and other goods, which
Bosch sells to the Customer or which Bosch provides to
the Customer with a Final Acceptance under a works con-
tract (Werklieferungsvertrag) (hereinafter referred to as
“Goods”).

Conflicting or deviating terms and conditions of the Cus-
tomer or third parties do not apply, even if we do not sep-
arately or specifically object to the application of such
terms and conditions in an individual case. These Terms
also apply, if we carry out the delivery to the Customer
without reservation and even if we know that the Custom-
er's terms and conditions conflict with or deviate from our
Terms. Deviating general terms and conditions of the Cus-
tomer will also not become part of the contract even if
Bosch accepts the Customer’s order with an order ac-
ceptance.

In the absence of a special agreement, a contract only
comes into effect with our written order confirmation. A
conclusion of a contract as well as our contractual perfor-
mance is subject to the proviso that we are not confronted
with any impediments or disproportionate risks or ex-
penses due to national, multinational or international for-
eign trade law regulations (e.g. export control laws), in
particular prohibitions or approval requirements.

Oral agreements made before or at the time of conclusion
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1.6.

1.7.

1.8.
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2.1.

of the contract must be confirmed in writing by both Par-
ties to be effective. Collateral agreements and amend-
ments to the concluded contract or its appendices as well
as legally relevant declarations and notifications to be
made by the Customer to Bosch after conclusion of the
contract (e.g. setting of deadlines, notification of defects,
and declaration of withdrawal or reduction) must also be
in writing to be effective. This also applies to any change
to the written form requirement itself.

If no period of time is stated in the quotation, the quota-
tion is valid for three months from its receipt. If the Cus-
tomer does not accept our quotation within the period of
time stated in the quotation, which is to run from receipt,
a contract will only become effective, if and as far as
Bosch will send a corresponding written order confirma-
tion to the Customer after having received the Customer’s
acceptance document.

The Customer is not authorized to return any goods to us
unless we have expressly agreed to the return in writing.
The above provision in section 1.5 sentence 1 shall not
apply if the Customer is authorized to withdraw from the
contract (section 323 BGB - Bdrgerliches Gesetzbuch,
German Civil Code) or to request for subsequent perfor-
mance (section 437 No. 1 BGB).

We reserve all intellectual property rights and copyrights
and ownership to all information and documents (physical
and non-physical, including electronic form) related to the
sale of machines, including samples, cost estimates,
drawings, etc. For Confidential Information and confiden-
tial documents, the confidentiality regulations according
to section 16 apply.

These Terms shall also apply to all future deliveries and
services with regard to the supply of machinery to the Cus-
tomer until any new General Terms for the Supply of Ma-
chinery come into force.

Prices

Unless otherwise agreed, prices are based on the Inco-
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term FCA shipping point supplying plant according to In- 3.4. We are entitled to offset payments against the oldest due
coterms® 2020 or the relevant Incoterms applicable at the claim.

time of conclusion of the contract, but excluding packag-

ing and unloading. Value added tax at the respective stat- 3.5. Partial invoices are permissible in the case of partial de-

utory rate shall be added to the prices. Only in those cases liveries.
in which the conditions for tax exemption of export deliv-
eries are fulfilled value added tax shall not be charged. 4. Delivery, Delivery Time, Delay in Delivery

2.2. For deliveries, works and services, the Customer owes 4.1. Unless expressly agreed otherwise in writing, Bosch’s de-

* EURO at the officially fixed exchange rate, even if foreign liveries are performed "FCA shipping point of our supply-
(@] currency amounts are stated in the invoices in addition to ing plant/warehouse" (Incoterms® 2020), which is also
8 the EURO amount. Incoming foreign currency amounts the place of performance for Bosch’s deliveries and any
» shall be credited with the EURO proceeds at the officially subsequent performance (Gewdhrleistung).
N fixed exchange rate which we obtain from the foreign cur-
g rency amount. 4.2. The Customer shall provide us with all relevant infor-
g mation on the location and the environment as well as the
g 2.3. We reserve the right to change our prices appropriately if, applicable law of the country in which the subject matter
after conclusion of the contract, cost reductions or cost of the contract is to be set up and operated no later than
increases occur, in particular changes in the price of ma- two weeks after conclusion of the contract.
terials. We will provide evidence of these changes to the
Customer on request. 4.3. The Customer must ensure that at the site, where the sub-
ject matter of the contract shall be installed, there is ac-
2.4. Spare parts deliveries and the return of repaired goods cess to water, power supply, compressed air, gas supply
shall be made against the charging of an appropriate flat and for any other media required according to the quota-
rate shipping and packaging fee in addition to the remu- tion, as provided for in the specification. The Customer
neration for the service provided by us, unless the defec- shall carry out all preparatory work at the site of installa-
tive parts had to be repaired or replaced due to a material tion of the subject matter of the contract at its own ex-
defect under warranty. pense and in a professional manner, including all prepar-
atory construction work (e.g. earthwork, pile driving, dem-
3. Terms of Payment olition, demolition, foundation work, cementing, car-
pentry, plastering, painting, wallpapering, repairs or any
3.1. Unless otherwise agreed in writing, payment must be other construction work) as well as preparatory works
made within 30 days of the invoice date without any de- with regard to the allocation of electricity, gas and water
ductions. However, we may also make delivery dependent and any other media required according to the quotation.
on payment being made before delivery takes place (Zug- These works are neither to be carried out by us nor are
um-Zug) (e.g. by cash on delivery or bank direct debiting) they included in the remuneration. Unless otherwise
or on advance payment. agreed, these preparatory works and connections, which
are required for the operation of the subject matter of the
3.2. If the Customer is in default of payment, we are author- contract, must be completed and ready for use at the in-
ized to demand immediate cash payment of all due and stallation site before the start of the installation of the
unobjected outstanding receivables arising from the busi- subject matter of the contract.

ness relationship. If the payment deadline is exceeded, we
are also authorized to charge default interest at the appli- 4.4. The delivery periods and dates are agreed on a case-by-

cable statutory rate. The assertion of further damages is case basis or determined in our quotation. The com-

not excluded. mencement of and compliance with the agreed delivery
period and dates is subject to the condition that all com-

3.3. The Customer shall only have the right to withhold pay- mercial and technical queries have been clarified between
ments or to offset payments against counterclaims to the the Parties and that the Customer has fulfilled all its obli-
extent that his counterclaims are undisputed, have been gations to cooperate, in particular that the Customer has
finally determined by a court of law or ready for a decision provided all materials or goods to be supplied by the Cus-

after lis pendens. tomer on time, the provision of the requisite documents,

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
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4.5.

4.6.

4.7.

4.8.

4.9.

official certificates, official authorizations or official per-
mits, the carrying out of any examinations, the granting of
necessary Customer releases or Customer approvals and
compliance with the agreed terms of payment and the
making of a down payment. If these prerequisites are not
fulfilled in good time and / or not properly fulfilled, the
delivery periods shall be extended accordingly and deliv-
ery dates postponed accordingly; this shall not apply if we
are solely responsible for the delay. Our other statutory
claims shall remain unaffected.

Compliance with the delivery period and other agreed
dates is subject to correct and timely delivery to us. We
will inform you as soon as possible of any delays that be-
come apparent.

The delivery period is deemed to be met if the subject
matter of the contract has left our plant by the time of its
expiry or readiness for consignment has been notified by
the date of the delivery deadline.

If the delivery period or the acceptance date of the subject
matter of the contract or any other agreed date is delayed
for reasons for which the Customer is responsible, the
Customer shall be invoiced the costs incurred due to the
delay. Any further claims or rights on our part, in particu-
lar those of debtor default, are reserved.

If non-compliance with the delivery period, the ac-
ceptance date of the subject matter of the contract or
other agreed date is attributable to any events or disturb-
ances which are beyond our control or beyond the control
of our sub-supplier, the delivery period shall be extended,
the acceptance test date and any other agreed, which can-
not be met, shall be postponed by the duration of the hin-
drance, but not more than 6 months after the original de-
livery date. In the event of Force Majeure, the provision in
section 14 shall apply.

The Customer may withdraw from the contract without
setting a deadline, if the whole supply or service becomes
finally impossible for us before the transfer of risk. In ad-
dition, the Customer may withdraw from the contract if,
in the execution of part of the delivery becomes impossi-
ble and the Customer has a justified interest in refusing
partial delivery. If this is not the case, the Customer is
obligated to pay the contract price attributable to the de-
liverable partial delivery. The same applies in the event of
our incapability to perform. In all other respects, the pro-
visions for cases of withdrawal from the contract as set
out in section 8 and 9 apply. If the impossibility or inca-

4.10.

4.12.

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
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BOSCH

pability occurs during the delay in acceptance (An-
nahmeverzug) of the Customer or if the Customer is solely
or predominantly responsible for these circumstances,
the Customer remains obligated to pay consideration.

The occurrence of our delay in delivery shall be deter-
mined in accordance with statutory provisions. The Cus-
tomer may withdraw from the contract (Rdcktritt) accord-
ing to these statutory provisions only, if we are responsi-
ble for the delay. If we are in default with our delivery and
the Customer suffers damage as a result of that delay, the
Customer shall be entitled to demand a lump-sum com-
pensation for default (pauschale Verzugsentschadigung).
For each full week of the delay, this amounts to 0.5 %
(zero point five percent) of the net value of the affected
delivery item (without costs for delivery, insurance, as-
sembly, etc.), but not more than a total of 5.0 % (five point
zero percent) of the net value of the affected delivery item
(without costs for delivery, insurance, assembly, etc.). If
the delay affects only a part of the subject matter of the
contract or one of several delivery items, the calculation
of the lump-sum compensation for default shall be based
only on the proportion of the total compensation that is
attributable to the respective part of the delivery item or
one of several delivery items which is / are late and based
on the period of time of the delay. If the total amount of
5.0 % of the net value of that part of the subject matter of
the contract which is late or of the part of the whole de-
livery, which is late, is reached, the Customer may termi-
nate the Contract but only with regard to that part of the
subject matter of the contract, which is late. With the re-
ceipt or with the forfeiture of the corresponding lump-sum
compensation payment this shall be in full and final set-
tlement of all such claims. Any further claims of the Cus-
tomer due to delay, especially with regard to loss of pro-
duction, loss of profit or other pecuniary losses are explic-
itly excluded.

. If the Customer sets us a reasonable deadline for perfor-

mance after the due date - taking into account the statu-
tory exceptions - and if such deadline is not met for rea-
sons for which we are responsible, the Customer shall be
entitled to withdraw from the contract within the frame-
work of the statutory provisions. At our request, the Cus-
tomer must declare within a reasonable period of time
whether he will exercise his right of withdrawal.

Partial deliveries and corresponding invoicing are permis-
sible, unless they are unreasonable for the Customer. Par-
tial deliveries are reasonable if (i) the partial delivery can
be used by the Customer within the scope of the contrac-
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5.1.

5.2.

5.3.

5.4.

6.1.

6.2.

6.3.
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tual purpose, (ii) the delivery of the remaining ordered de-
liveries is ensured and (iii) the Customer does not incur
any considerable additional work or additional costs as a
result (unless we declare to bear these costs).

Income and Quality Inspection, Transfer of Risk

The Customer shall conduct a thorough income and qual-
ity inspection of the delivery item without delay, but at the
latest within three days of receipt of the delivery item and
must notify us in writing of any defects. This is subject to
hidden defects, which the Customer must notify us of in
writing without delay, at the latest, however, within three
days of their discovery. The date of receipt of the com-
plaint by us shall be decisive for whether the complaint
was made without delay. Failure by the Customer to notify
us of the defects discovered in good time shall result in
forfeiture of his corresponding claims and rights.

The risk shall pass to the Customer when the delivery item
has left the plant. This does also apply, if partial deliveries
are made or if we have assumed other services, e.g. the
shipping costs or delivery and installation.

If dispatch is delayed or does not take place due to cir-
cumstances for which we are not responsible, the risk
shall pass to the Customer on the day of notification of
readiness for dispatch.

Partial deliveries are permitted unless they are unreason-
able for the Customer.

Retention of Title

We reserve ownership and title to all delivery items until
receipt of all payments, including payments in respect of
any additional services and until all claims to which we
are and will be entitled under the business relationship
have been fulfilled in full (hereinafter "Reserved Prop-
erty").

Insofar as maintenance and inspection work is required
on the Reserved Property, the Customer shall carry this
out in good time at his own expense.

The Customer shall take such measures as are necessary
to protect Bosch’s ownership and title to the Reserved
Property. If retentions of title are not effective in a foreign
country, the Customer is obligated to cooperate in all
measures, in particular to make all declarations required
on his part to provide us with security equivalent to a re-
tention of title for the Reserved Property.

Last amended: March 2025
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We are entitled to insure the delivery item at the Cus-
tomer’s expense against theft, breakage, fire, water and
other damage, unless the Customer has provided evi-
dence that he has taken insurance cover.

The Customer shall be entitled to process or combine our
Reserved Property in the course of his normal business
operations. We shall acquire co-ownership of the prod-
ucts. resulting from the processing or combination in or-
der to secure our claims as set out in section 6.1, which
the Customer hereby assigns to us; they shall also become
our Reserved Property. The Customer shall store the Re-
served Property free of charge as a contractual accessory
obligation. The amount of our co-property share is deter-
mined by the ratio of the value of our Deliveries (calcu-
lated according to the final invoice amount including VAT)
to the value of the products resulting from the processing
or combination at the time of processing or combination.

The Customer is not permitted to sell, pledge or provide
as a security the delivery item. In the event of seizure, con-
fiscation or other dispositions by third parties, he must
inform us immediately thereof.

An application for the opening of insolvency proceedings
affecting the Customer or if it is unclear to us whether the
Customer is or will be able to perform the contract due to
the fact that the Customer has not only temporarily sus-
pended its payments, this entitles us to withdraw from the
contract and to demand the immediate return of the sub-
ject matter of the Contract.

If the value of the securities existing for us exceeds our
receivables by a total of more than 10%, we shall release
securities of our choice at Customer's request.

We are authorized to refuse to continue further works and
services and, in case that we have already delivered the
delivery item, we are authorized to take back the delivery
item and the Customer is obligated to surrender the de-
livery item, if the Customer acts in breach of contract, in
particular if he fails to pay the due remuneration, we are
authorized to refuse to continue further works and ser-
vices and to withdraw from the Contract in accordance
with the statutory provisions and/or, in case that we have
already delivered the delivery item, to demand the return
of the deliveries on the basis of the reservation of title.
The demand for return does not at the same time include
the declaration of withdrawal; we are rather entitled to
demand only the return of the deliveries and reserve the
right to withdraw from the Contract. If the Customer does
not pay the due remuneration, we may only assert these
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rights if we have previously set the Customer a reasonable minor defects are found during the Preliminary Ac-
deadline for payment without success or if such setting of ceptance or if minor adjustments are required which
a deadline is dispensable according to the statutory pro- do not hinder the operation of the subject matter of
visions. the contract and its use for commercial production,
the Preliminary Acceptance shall also be deemed suc-
6.10. On the grounds of the reservation of title, we can demand cessful, provided that we undertake to remedy these
surrender of the delivery item only if a Party has with- defects at our own expense within two calendar
drawn from the contract. months after the agreed Preliminary Acceptance date -
also at the Customer’s site or as agreed between the
* 7. Trial Material Parties. The Customer must allow us access to the sub-
o ject matter of the contract in order to remedy any de-
8 7.1. Each machine shall only perform its service if the agreed fects
U,) original material is used for trial material within the b) If the Preliminary Acceptance fails three times and this
N agreed specification and any agreed tolerances. The Cus- is solely or to a large extent caused by us, both Parties
g tomer is obligated to provide us with sufficient quantities are authorized to withdraw from the contract. In this
g of trial material in the agreed specified type and quality in case, we shall reimburse the paid portion of the remu-
4 good time and free of charge, as agreed, both at the pro- neration for the subject matter of the contract for
duction site (our site) and at the Customer's site for test- which the Preliminary Acceptance has failed.
ing the subject matter of the contract. There is no liability c) The Customer is authorized to participate in the Pre-
for any delays and damages that arise from the fact that liminary Acceptance. The Customer has to bear all
the Customer uses other than the agreed trial material or costs and expenditures for travel, food and lodging. If
the agreed trial material with other than the agreed spec- the Customer does not participate in the Preliminary
ification or with other tolerances. We shall not be respon- Acceptance, he shall inform us of this in good time be-
sible and not be liable for the return of a quantity of the fore the Preliminary Acceptance
trial material that is less than the total quantity of the test
material provided, for its damage or devaluation. 8.3. If the Parties did not agree that any Preliminary Ac-
ceptance shall take place, we shall prepare delivery at the
8. Manufacture, Preliminary Acceptance at the Production agreed point in time. For the delivery sections 4 and 5 ap-
Site ply.

8.1. We shall manufacture the subject matter of the contract 9. Construction of the Subject Matter of the Contract,
at the location specified in the quotation in compliance Commissioning and Final Acceptance at the Installation
with the agreed specification from the quotation. Site

8.2. If the Parties agreed that a Preliminary Acceptance for the 9.1. If this has been agreed upon, we will set up and put into

delivery item (machine or any other good) shall take place operation the subject matter of the contract at the agreed
the following applies: upon installation site after successful preliminary ac-
a) In order to determine whether the subject matter of ceptance and delivery. The Customer must agree with us
the contract is ready for dispatch after manufacture at the times at which we shall carry out the assembly and
the place of manufacture, a preliminary acceptance commissioning work. During this time, the Customer must
(Vorabnahme - hereinafter referred to as “Preliminary grant us access to the installation site and provide the re-
Acceptance”) shall be carried out at the agreed time quired cooperation and make available the necessary re-
using the agreed test methods and performance evi- sources and infrastructure. In particular, the Customer
dence, which shall be described in more detail in the must ensure that the subject matter of the contract can
specification of the quotation. If the subject matter of be set up at the agreed place of installation (production
the contract meets the agreed specification at the time area).

of Preliminary Acceptance, the Customer is obligated
to sign the Preliminary Acceptance protocol. If the sub- 9.2. The Customer is also obligated to provide the sufficient
ject matter of the contract does not meet the agreed qualified personnel on the installation site to ensure ap-
specification, we must take all measures necessary to propriate machine operation.
meet the agreed specification without undue delay. If

9.3. If a final acceptance (Endabnahme - hereinafter referred

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
Last amended: March 2025
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9.4.

9.5.

9.6.

9.7.

to as “Final Acceptance”) at the Customer's installation
site has been agreed, this must be carried out immediately
on the Final Acceptance date, alternatively after we have
notified the Customer of readiness of the subject matter
of the contract for Final Acceptance. After the commis-
sioning and further assembly services have been carried
out, we shall notify the Customer of the readiness for Final
Acceptance and the Final Acceptance date. The Final Ac-
ceptance shall ensure that the subject matter of the con-
tract complies with the agreed specification from the quo-
tation at the time of the Final Acceptance, using the
agreed test methods and test results.

If the subject matter of the contract meets the agreed
specification, the Parties must document the Final Ac-
ceptance with date (hereinafter referred to as “Final Ac-
ceptance Date”) and sign the Final Acceptance protocol
on the day of the Final Acceptance.

The Customer is not authorized to refuse Final Acceptance
or the signing of the Final Acceptance protocol due to mi-
nor defects which do not significantly impair production.
However, any insignificant defects detected shall be rec-
orded in writing in the Final Acceptance protocol and
must be signed by the Parties. We undertake to remedy
these insignificant defects noted in the Final Acceptance
protocol within two calendar months after Final Ac-
ceptance or according to a deviating written agreement.

The Customer is only authorized to refuse or delay the
performance of the Final Acceptance or to refuse to sign
the Final Acceptance protocol if there is a reasonable ob-
jective reason for doing so, which the Customer must in-
form us of in writing without delay. If this does not hap-
pen, we will be authorized to unilaterally declare the Final
Acceptance on the agreed Final Acceptance date. If the
Customer refuses the Final Acceptance or delays or re-
fuses to sign the Final Acceptance protocol, but neverthe-
less uses the subject matter of the contract, the Final Ac-
ceptance shall be deemed to have been carried out and
any payments dependent on the Final Acceptance shall be
due and the warranty period shall begin to run. If the Cus-
tomer starts production before Final Acceptance, the Cus-
tomer shall lose any rights and claims under this section
9.6. In this case we shall not be liable for any losses or
damage occurred by such premature use. In addition, the
Customer must pay for the costs of all wear and spare
parts used during this time.

If the subject matter of the contract does not meet the
agreed specifications and if it is a Major Defect, we shall

9.8.

9.9.

10.

10.1.

10.2.

10.3.
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take the necessary measures to produce the agreed spec-
ification of the subject matter of the contract without un-
due delay. A material defect is deemed to exist if there are
significant deviations from the agreed specification which
significantly impair production (hereinafter referred to as
“Major Defect”). Detected Major Defects shall be rec-
orded in writing in the Final Acceptance protocol and
must be signed by the Parties. After the necessary
measures have been carried out, we will inform the Cus-
tomer that the Final Acceptance will be repeated in a
timely manner. If the repeated Final Acceptance is not re-
peated within one month, it shall be deemed to have been
carried out, we may declare the Final Acceptance unilat-
erally, any payments dependent on the Final Acceptance
shall be due and the warranty period shall commence at
the latest now.

If the Final Acceptance fails three times and this is solely
or to a large extent caused by us, both Parties are author-
ized to withdraw from the contract. In this case, we shall.
reimburse the paid portion of the total remuneration for
the subject matter of the contract for which the Final Ac-
ceptance has failed

The Customer must grant us access to the subject matter
of the contract - with due consideration for the Custom-
er's situation and our own situation - in order to enable us
to complete any outstanding issues and to remedy any Ma-
jor Defects and minor defects.

Material and Manufacturing Defects (Sachmangel) and
Deficiencies in Title (Rechtsméngel)

We are liable for material defects and deficiencies in title
with the exclusion of any further claims as follows:

Rights and claims for material and manufacturing defects
(Sachmdéngel) shall become time-barred 12 months (i) af-
ter delivery or (ii) if commissioning at the Customer's
premises without Final Acceptance has been agreed upon,
upon such commissioning at the Customer's premises or
(iii) if Final Acceptance at the Customer's premises has
been agreed upon, upon such Final Acceptance. The above
provision does not apply if the law prescribes longer limi-
tation periods pursuant to section 438 Para. 1 No. 2 BGB
(Biirgerliches Gesetzbuch- German Civil Code) (buildings
and items for buildings), section 479 Para. 1 BGB (right
of recourse) and section 634a BGB (building defects).

We must be notified in writing immediately, if any material
and/or manufacturing defects are identified indicating the
nature, extent and effects of the defect.
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10.4.

10.5.

10.6.

10.7.

All those parts which prove to be defective as a result of
a circumstance occurring prior to the transfer of risk shall
at our discretion be repaired or replaced free of charge to
a defect-free condition without payment. The same ap-
plies, if the defect is only detected at a later point in time
during the warranty period, provided that the reason for
the defect already existed at the time of the risk being
transferred. Any replaced parts shall become our prop-
erty. For the repaired or replaced part the period of limi-
tation shall not recommence as a result of repair or re-
placement due to a warranty case.

Insofar as the Customer's complaint proves to be justified,
we shall bear the direct costs of the remedying of the de-
fect or of the replacement delivery including its consign-
ment, the costs of the removal and installation as well as
the costs of any provision of the necessary fitters and sup-
porting personnel, including their travel expenses, if we
are responsible for the defect and insofar as this does not
result in a disproportionately high burden according to
section 439 BGB is placed on us as a result.

If the Customer moves the subject matter of the contract
from the originally agreed installation site of the subject
matter of contract to any other place, without any prior
consultation and coordination with Bosch and without
Bosch’s prior written consent, in case of a remedying of a
defect or of a replacement delivery, Bosch only has to bear
such expenses and costs, in particular transport, travel,
labor and material costs, which are necessary for the rem-
edying of the defect or for the replacement delivery, and
which would have also occurred, if the subject matter of
the contract had remained at the originally agreed instal-
lation site. In this case, Bosch is authorized, to invoice the
Customer the part of the expenses and costs for the rem-
edying of such defect or of for such replacement delivery,
which is higher comparing (i) the actual expenses and
costs for the remedying of the defect of the subject matter
of the contract or for the replacement delivery for the sub-
ject matter of the contract at the new installation site and
(ii) the fictitious — lower — expenses and costs for the rem-
edying of the defect of the subject matter of the contract
or for the replacement delivery for the subject matter of
the contract, that would have occurred, if the subject mat-
ter of the contract had remained at the originally agreed
installation site.

The Customer is only permitted to eliminate the defect
itself or to have it eliminated by third parties and to de-
mand from Bosch replacement of the requisite, reasona-
ble expenses in urgent cases involving the endangerment

10.8.

10.9.

BOSCH

of operational safety or for the purpose of preventing ex-
cessive damage, whereby Bosch shall be notified immedi-
ately, and the measures shall be coordinated and agreed
with it.

Within the framework of the statutory provisions, the Cus-
tomer shall have the right to withdraw from the contract,
if we - taking into account the statutory exceptions - allow
a reasonable period of time set for us for the remedying
of a defect or for a replacement delivery on account of a
material defect to elapse fruitlessly or if repair or replace-
ment due to a warranty case with regard to the same sub-
stantial defect has failed three times in succession. If the
defect is insignificant, the Customer shall only be entitled
to a right to a reduction of the contract price. The right to
reduce the contract price shall otherwise be excluded.

There is no case of warranty and no liability is assumed,
especially in the following cases: Unsuitable or improper
use, faulty assembly or commissioning by the Customer or
third parties, natural wear, improper rectification of de-
fects by the Customer or a third party, faulty or negligent
handling, improper maintenance, changes to the subject
matter of the contract without our prior consent, if the
defect is caused by parts, material or construction forms,
which are provided by the Customer or third parties, or
whose use has been prescribed by the Customer, in case
of unsuitable operating materials, influences of climactic
conditions on the subject matter of the contract; defective
construction work, unsuitable building ground, chemical,
electrochemical or electrical influences - insofar as we are
not responsible for them.

10.10. In case of a breach of duty other than relating to a defect,

the Customer may only withdraw or terminate the Con-
tract in accordance with statutory provisions, if we are re-
sponsible for the breach of duty.

10.11. For deficiencies in title which are not based on the in-

fringement of Intellectual Property Rights or copyrights of
third parties (see section 11), the provisions of this sec-
tion 10 shall apply accordingly.

10.12. Our obligation to pay compensation for damages due to

11.

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
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material and manufacturing defects (Sachmangel) and de-
ficiencies in title (Rechtsmédngel) is otherwise governed
by section 12. Any further claims of the Customer or
claims other than those regulated in this section 10 due
to material and manufacturing defects (Sachmdngel) and
deficiencies in title (Rechtsmdngel) are excluded.

Intellectual Property Rights and Copyrights


https://bmg.socos.app.bosch.com/SOCOS/qr/?file=BMGGL-61060-001_VAW_N_EN_2025-03-24.pdf

(%2}
O
O
@]
(%2}
~
N
o
Q
Te]
N
o
N

Robert Bosch Manufacturing Solutions GmbH

General Terms for the Supply of Machines and other Goods

. We are not liable for claims arising from the infringement

of intellectual property rights of third parties (hereinafter
referred to as: "Intellectual Property Rights"), if the Cus-
tomer or companies in which the Customer directly or in-
directly holds a majority of the capital or voting rights have
or had the Intellectual Property Right or the right to use.

. We shall only be liable for claims arising from the infringe-

ment of Intellectual Property Rights if at least one Intel-
lectual Property Right from the Intellectual Property Right
family has been published either by the European Patent
Office or by one of the following Patent Offices of the fol-
lowing countries: Federal Republic of Germany, France,
Great Britain, Austria or the U. S. A..

. The Customer shall notify us immediately of any infringe-

ment risks and alleged infringements that become known
to him and give us the opportunity to jointly oppose such
claims. At our request - as far as possible and permissible
— the Customer shall allow us to conduct the litigation
(including out of court).

. At our discretion, we are entitled (i) to obtain on the Cus-

tomer’s behalf a license for the product (allegedly) in-
fringing an Intellectual Property Right or (ii) to modify it
in such a way that it no longer infringes the Intellectual
Property Right or (iii) to replace it with a similar product
which no longer infringes the Intellectual Property Right.
We reserve the right to take at our option the measures
under this section 11.4 sentence 1 even if the infringe-
ment of Intellectual Property Rights has not yet been le-
gally established or acknowledged by us.

. If the Customer is ordered to desist from using the subject

matter of the Contract or a part thereof by means of either
(i) the non-appealable decision of a court of law or (ii)
being served with a temporary injunction, we shall at our
own discretion either procure the Customer the right to
continue using the subject matter of the Contract, replace
or modify the subject matter of the Contract so as to re-
move the infringement while retaining the agreed func-
tionalities, or, (iii) if the two abovementioned alternatives
under (i) or (ii) prove impossible or unreasonably onerous
for us to achieve, to terminate the Customer's rights to
the affected subject matter of the Contract in writing and
reimburse the value of the affected subject matter of the
Contract while taking into account a 3-year usage life for
such affected subject matter of the Contract (i.e. linear
depreciation on the remuneration paid for the usage
rights). Insofar as acceptable for the Customer, the can-

11.6.

12.

12.1.
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BOSCH

cellation of the Contract shall be limited to the extent re-
quired to prevent the infringement. The Customer shall
have a right of recourse against us only to the extent that
the Customer has not entered into any agreements with
its own customers that go beyond the statutory warranty
claims, e.g. goodwill agreements.

Furthermore, if it is not possible for the Provider under
reasonable conditions or within a reasonable period of
time to replace or modify the subject matter of the Con-
tract so as to remove the infringement while retaining the
agreed functionalities, the rights and obligations under
section 11.5 apply accordingly.

. Any claims of the Customer shall be (i) to the extent that

the Customer is responsible for or has caused the in-
fringement of Intellectual Property Rights, (ii) if the Cus-
tomer does not reasonably support us in the defense
against claims asserted by third parties, (iii) if the product
has been manufactured in accordance with the specifica-
tions, design, data or with material or instructions of the
Customer, (iv) if the infringement of Intellectual Property
Rights results from use in combination with another prod-
uct (including other software of the Customer or of any
third party) not stemming from the Licensor or released
by the Licensor, (v) if the product is not used in accord-
ance with the Contract (if the subject matter of the Con-
tract is used in a manner, which could not have foreseen
by us) or (vii) if the subject matter of the Contract was
amended by the Customer or a third party. In this case,
the Customer exempts, holds us harmless and releases us
from any and all liability arising from third party claims.

Liability

The Customer shall only be entitled to claim damages and
reimbursement of expenses in the event of infringements
of industrial property rights in accordance with Section
12. Section 13.1 shall apply accordingly to the limitation
period for claims due to infringements of industrial prop-
erty rights. Claims beyond the scope of Section 11 due to
an infringement of third-party property rights or claims
other than those regulated in Section 11 are excluded. We
shall be liable in accordance with the statutory provisions
for damages and compensation for futile expenses within
the meaning of section 284 BGB (Bdrgerliches Ge-
setzbuch - German Civil Code) (hereinafter referred to as
"Damages") (i) in the event of negligent or intentional in-
jury to life or limb or impairment to the health of a person,
(ii) for Damages due to mandatory liability under the Prod-
uct Liability Act, (iii) for Damages caused maliciously or
with intent, (iv) for Damages caused by gross negligence
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12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

13.

13.1

of the legal representatives or executive employees of
Bosch, (v) to the extent of a quality guarantee, durability
guarantee or any other guarantee (Garantie) assumed by
Bosch, (vi) due to any other statutory mandatory liability
provision.

Without prejudice to any liability under section 12.1, our
liability for direct Damage (direkte Schaden) to the sub-
ject matter of the Contract shall be limited to the net or-
der value of such subject matter of the Contract or to a
maximum of EUR 1.5 million, whichever is the lower. Our
liability for loss of profit, loss of production, loss of con-
tracts, loss of use, loss of goodwill, loss of data, loss of
information, loss of income, loss of expected savings or
loss of business relations (for the Damages mentioned be-
forehand in section 12.2 sentence 2 this applies irrespec-
tive no matter if such Damages are direct Damages or in-
direct, contributory or consequential Damages [/ndirekte,
mittelbare oder Folgeschdden]) is excluded. All other
Damages, including indirect, consequential or indirect
Damages are also excluded.

The Customer is obligated to mitigate its losses or Dam-
ages as far as possible and to avoid further losses or Dam-
ages.

We are not responsible for the proper functioning / inter-
action of the delivery item with other upstream or down-
stream equipment of the Customer or third parties.

Bosch is not liable for taxes, other levies and resulting
damages for which the Customer is the taxpayer.

Any further liability for damages beyond that provided for
in section 12 is excluded, irrespective of the legal nature
of the claim asserted. This applies in particular to claims
for Damages arising from culpa in contrahendo, other
breaches of duty or tortious claims for compensation for
property damage in accordance with section 823 BGB
(Bdrgerliches Gesetzbuch - German Civil Code).

Insofar as the liability for Damages against us is excluded,
this shall also apply with regard to the personal liability
for Damages against our managing directors, employees,
workers, staff, representatives and vicarious agents and
their employees. The above provisions shall also apply for
indemnity obligations (Freistellungsverpflichtungen).

Period of Limitation

. All claims of the Customer - for whatever legal reasons -

are time-barred after 12 months, unless longer periods of

14.

14.1.

14.2.

14.3.
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limitation are prescribed by law. The period of limitation
begins with the delivery of the subject matter of the Con-
tract. In deviation from the provision in section 13 sen-
tence 2, (i) if the Parties agreed, that commissioning with-
out Final Acceptance takes place, the period of limitation
begins with commissioning and (ii) if the Parties agreed
that a Final Acceptance shall take place, the statutes of
limitation begin with the Final Acceptance. The period of
limitation shall not recommence as a result of the reme-
dying of the defect or of the replacement delivery for a
defective delivery item.

Force Majeure

Either Party has the right to discontinue performance of
contractual obligations, insofar as such performance by
the relevant Party is rendered impossible or made unrea-
sonably difficult through no fault of that Party as a result
of the following circumstances: fire, armed conflicts, war,
general mobilization, insurrection, requisition, confisca-
tion, embargo, all forms of disruptions in operations, dif-
ficulties in procuring material or energy, delay in
transport, shortage of labor, energy or raw material, diffi-
culties in obtaining official authorizations or official provi-
sions, restrictions of deliveries and services caused by an
epidemic or a pandemic, or the absence, not orderly or
non-timely delivery by the subcontractors and delays
caused by defective or delayed means of transport on ac-
count of the circumstances listed in this section 14, our
right to discontinue contractual duties also applies to in-
dustrial action that affects us or our suppliers or other
circumstances that are beyond our control (hereinafter re-
ferred to as "Force Majeure").

A Party invoking Force Majeure shall inform the other
Party in writing without undue delay of the occurrence and
of the end of such circumstance. If there are disruptions
in supply / other performance due to the Force Majeure,
this shall release the provider of the service from its obli-
gation to perform for the duration and extent to which the
hindrance caused by Force Majeure prevails and all set
deadlines and time periods will be extended accordingly,
plus a reasonable restart period. If the Customer is hin-
dered from performing its contractual obligations on ac-
count of Force Majeure, the Customer shall compensate
us for any costs incurred on securing and protecting the
work.

We are not liable for the impossibility of supply / other
performance or for delays insofar as these were caused by
Force Majeure.
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14.4. Notwithstanding all effects defined in these Terms, either
Party has the right to withdraw from the contract by
providing notice in writing to the other Party, if the dis-
continuation of performance of the contract due to Force
Majeure will last for longer than six months. In that case,
we shall be reimbursed with the costs incurred by us up
until such point in time (in particular the costs for materi-
als, working hours, subcontracting).

15. Export Controls and Customs

15.1. In this Section 15, the following terms shall have the
meaning defined below:

"Embargoed Items" are all Items listed in the Annexes to Regu-
lation (EU) No. 833/2014, Regulation (EU) No.
765/2006 and/or Annex | to Regulation (EU) No.
2021/821, in each case, as amended from time to time.
Excluded are those Items for which only the purchase,
import or transfer into the European Union is prohib-
ited.

"Export Control Regulations” means all worldwide export con-
trol, embargo and sanctions regulations applicable to
the contract and its subject matter, in each case as
amended from time to time.

"Intellectual Property Rights” are all intellectual property rights
worldwide, including trade secrets and know-how, e.g.
patents, trademarks, design rights, utility models and
copyrights (including rights to use copyrights). The
term also includes applications for such rights and
rights to such rights (e.g. rights arising from inven-
tions). It also includes any material or information pro-
tected by means of intellectual property rights or con-
stituting trade secrets.

"Items" are all items, software and technology.

"Licensed IP" means all Intellectual Property Rights to which
Licenses are granted under the contract.

"Licenses" are all licenses and other rights to use Intellectual
Property Rights, including sublicenses and other de-
rived rights of use, and including rights to access or
reuse any material or information protected by means
of Intellectual Property Rights or constituting trade se-
crets. The Customer of the rights is also referred to as
the "Licensee” and the other Party as the "Licensor”.

"Military Items" are Items that are listed in the Common Military
List of the European Union and/or Annex 1 (Export List
— Ausfuhrliste) of the German Foreign Trade and Pay-
ments Ordinance (AuBenwirtschaftsgesetz), in each
case as amended from time to time.

15.2. Compliance with Export Control Regulations; Liability

15.2.1

15.2.2

15.2.3

15.2.4

15.2.5

15.2.6
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The Parties shall comply with all Export Control Regu-
lations applicable to the contract and its subject mat-
ter. They shall assist each other in the fulfillment of
their respective obligations under Export Control Reg-
ulations in connection with the contract.

Each Party is entitled to refuse to perform its obliga-
tions under this Contract insofar as the performance is
prohibited or impaired by foreign trade law (including,
without limitation, national and international [re-]ex-
port control and customs regulations, including em-
bargos and other sanctions) which is — in accordance
with this law — applicable to this Contract (hereinafter
referred to as “Foreign Trade Law”). In such cases, ei-
ther Party is entitled to terminate this Contract to the
extent necessary. In case of continuous obligations we
are also entitled to terminate the contract without no-
tice period, if such impediments only occur during the
execution of the contract.

In case of delay in the performance of obligations un-
der this Contract caused by licensing, authorization or
similar requirements or caused by other Foreign Trade
Law procedures (hereinafter referred to as “Foreign
Trade Authorization”), the time of performance for
such obligations is extended/moved accordingly and
neither Party shall have any liability for non-compli-
ance related to such delay. Should a Foreign Trade Au-
thorization be denied or not granted within 12 months
after filing the application, Bosch is entitled to termi-
nate this Contract to the extent the performance of the
obligation requires this Foreign Trade Authorization.

Each Party shall notify the other party within a reason-
able time period upon becoming aware of a Foreign
Trade Law, which may prohibit or impair performance
according to section 15.2.2 or delay in performance
according to section 15.2.3.

Upon Bosch’s request, the Customer shall provide all
information and documentation necessary to comply
with Foreign Trade Law or requested by authorities in
relation to Foreign Trade Law. Such information and
documents including, without limitation, information
on the end customer/user, the destination and the in-
tended end-use of the deliveries. Bosch may, in
Bosch’s sole discretion, refuse to perform its obliga-
tions under this Contract or terminate the Contract, if
the Customer does not provide Bosch with such infor-
mation or documents within a reasonable time period.

In the event that the Customer provides to any third
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15.2.7

party (specifically including any affiliate of the Cus- 15.3.1
tomer) any deliveries provided under this Contract, the
Customer shall comply with applicable Foreign Trade

Law. We are entitled to refuse to perform our obliga-

tions under this Contract and to terminate the Con-

tract for cause, if the Customer breaches this obliga-

tion.

Neither Party shall be liable to the other Party for any
damages incurred by the other Party due to compli- 15.3.2
ance with Export Control Regulations, including dam-

ages due to delays in complying with permit require-

ments and the refusal of necessary permits. This shall

not apply if and to the extent that such damages are

based onintentional or negligent acts of the respective  15.3.3
Party or its vicarious agents, namely the intentional or
negligent failure to obtain a required permit or the im-

proper conduct of permit procedures.

BOSCH

The customer shall not sell, export or re-export, di-
rectly or indirectly, to the Russian Federation or Bela-
rus or for use in the Russian Federation or Belarus any
goods or technology supplied under or in connection
with this contract that fall under the scope of Article
12g of Council Regulation (EU) No 833/2014 or Article
8g of Regulation (EU) No. 765/2006, as amended from
time to time.

The customer shall undertake its best efforts to ensure
that the purpose of clause 15.3.1 is not frustrated by
any third parties further down the commercial chain,
including by possible resellers.

The customer shall set up and maintain an adequate
monitoring mechanism to detect conduct by any third
parties further down the commercial chain, including
by possible resellers, that would frustrate the purpose
of clause 15.3.1.

15.2.8 For delivery of goods across customs borders to
Bosch, the Customer is obligated to provide us with all 15.3.4 If the customer breaches clause 15.3.1, 15.3.2 or
required documents and information such as commer- 15.3.3, at least negligently, this shall entitle us to im-
cial invoice and delivery note, for a complete and cor- mediately cease further deliveries to the customer and
rect import customs declaration to the shipment. In to terminate this contract and any contracts con-
the case of free of charge deliveries to us, the Cus- cluded under this contract at any time, insofar as
tomer is obligated to declare a value, which reflects a these have not yet been fully performed. In this case,
fair market price as well as the note ,For Customs Pur- a previous warning letter to be issued before the ter-
pose Only” in the pro forma invoice. The value has to mination notice shall not be required. The statutory
contain all components of the good such as hardware right of both parties to terminate this contract for
and respectively software. cause shall not be affected by this.

15.2.9 When passing on, transmitting or otherwise transfer- 15.3.5 The customer shall immediately inform us about any

ring the goods delivered by us (hardware and/or soft-
ware and/or technology and the relevant documents,
independently of the manner in which they are pro-
vided) or of work and services provided by us (includ-
ing technical support of any kind) to third parties do-
mestically and abroad, the Customer shall comply with
the applicable regulations of the national and interna-
tional customs and (re-)export control legislation and

problems in applying clauses 15.3.1, 15.1.3.2 or
15.3.3, including any relevant activities by third par-
ties that could frustrate the purpose of clause 15.3.1
The customer shall make available to us information
concerning compliance with the obligations under
clauses 15.3.1, 15.3.2 or 15.3.3 within two weeks of
the simple request of such information.

15.4 Insofar as the Customer receives Licensed IP from Bosch,
the following shall apply:

to obtain all necessary Foreign Trade Authorization in
this regard.

15.2.10 The deliveries to be delivered must not be used for 15.4.1 The Licensee undertakes
military purposes or in the service of nuclear technol- a) not to use the Licensed IP in connection with (i)
ogy. the development, production, handling, operation,

15.3 RE-exportation prohibition
Insofar as the customer purchases products from us that
fall under the scope of Article 12g of Regulation (EU)
No. 833/2014 or Article 8g of Regulation (EC) No.
765/2006 as amended, the following shall apply:

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
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maintenance, storage, detection, identification or dissem-
ination of chemical, biological or nuclear weapons or
other nuclear explosive devices, (ii) the development,
production, maintenance or storage of missiles for such
weapons, or (iii) the development, production or mainte-
nance of Military Items;
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b) not to use the Licensed IP directly or indirectly
(i) in Russia or in Belarus in connection with Embargoed
Items, including for their provision, manufacture, mainte-
nance or use of Embargoed Items for or in Russia or Bel-
arus, and/or (ii) to grant Li-censes to the Licensed IP to
any natural or legal person, entity or body in Russia or
Belarus;

c) not to re-export the Licensed IP, to the ex-tent
that an export is at all possible due to the nature of the
Licensed IP, to Russia or Belarus and not to re-export it
to any other country for use in Russia or Belarus; and

d) not to use the Licensed IP in connection with Em-
bargoed Items, that are intended for sale, supply, transfer
or export to Russia or Belarus, or for use in Russia or Bel-
arus. This also applies if the Embargoed Items are only
indirectly intended for this purpose, e.g. in the case of a
sale or delivery to Russia or Belarus via third parties.

15.4.2 Insofar as the Licensee is entitled to grant sub-Licenses
or to transfer the License, the Licensee shall impose contrac-
tual prohibitions corresponding to Section 15.4.1 and obliga-
tions corresponding to this Section 15.4.2 on its sublicensees
and/or third parties to whom it transfers the License and shall
enforce these in an appropriate and effective manner. The Li-
censee shall take such measures as are necessary to enable it
to enforce these corresponding contractual prohibitions against
third parties.

15.4.3 If the Licensee violates the above provisions of Section
15.4.1 or 15.4.2, the Licensor shall have the right to terminate
the contract with immediate effect.

15.4.4 The Licensee shall inform the Licensor immediately of
any violations or issues that arise in the application of Sec-
tion15.4, including any actions by third parties that could jeop-
ardize or frustrate the purpose of Section 15.4 The Licensee
shall inform the Licensor at any time without undue delay about
its compliance with its obligations under Section 15.4 and shall
provide information that verifies the plausibility of such compli-
ance, but in any event no later than two weeks after being re-
quested to do so.

15.4.5 The Licenses granted under the contract are granted only
to the extent and within the territorial scope permitted by Ex-
port Control Regulations. If a change in Export Control Regula-
tions results in a License granted under these Work and Ser-
vices Terms becoming impermissible, such License shall auto-
matically become temporarily ineffective to the extent and as
long as it is impermissible under the applicable Export Control
Regulation. In such case, the Licensee shall immediately cease
using the affected Intellectual Property Rights, including mate-
rials or information.

BOSCH

15.5 The provisions of this Section 15 shall take precedence
over the other provisions of Supply Terms in the event of con-
tradictions.

16. Confidentiality

16.1. "Confidential Information" as used in these Terms means
any and all knowledge and any and all information, e. g.
including but not limited to information about operational
processes, business relations and know-how, that can be
communicated, as well as all documentary material, sam-
ples and software, regardless of their physical form or na-
ture and characteristics, which are disclosed or made
available by one Party to the other in connection with the
contract which is based on these Terms, regardless of be-
ing marked as confidential or not. Confidential Infor-
mation includes but is not limited to information explicitly
marked as confidential by the Party communicating the in-
formation as well as any information where the confiden-
tiality thereof derives from the circumstances of its provi-
sion.

16.2. Each Party undertakes to use all Confidential Information
which was or will be received from the notifying Party un-
der the contractual relationship only for the purposes of
the intended cooperation and to keep it secret. The re-
ceiving Party shall keep the Confidential Information con-
fidential for the duration of the contractual relationship
and for a period of 5 years after its termination. The re-
ceiving Party will, for whatever reason, not use the Confi-
dential Information for third parties and, not disclose it or
make it available to third parties, either directly or indi-
rectly, orally or in writing or in any other way, unless it has
received the prior express written consent of the other
Party. Affiliated companies within the meaning of section
15 et seqq. German Aktiengesetz, who were obligated to
maintain the relevant confidentiality, as well as Bosch
subcontractors, who were obligated to maintain the rele-
vant confidentiality, are not considered as third parties in
the meaning of this section 16.

16.3. The Customer shall not disclose Confidential Information
to third parties unless this is necessary for the exercise of
the rights conferred on the Customer under this Contract.
To safeguard the Confidential Information, the Customer
must apply the same degree of care (although never less
than a reasonable degree) as it applies to its own confi-
dential information of similar importance.

16.4. The obligations under sections 16.1 to 16.3 do not apply

BOSCH and the figurative trademark are registered trademarks of Robert Bosch GmbH, Germany
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16.5

16.6.

16.7.

or lapses for such information or parts thereof with re-
spect to which the Party receiving the information proves
that
a) it was lawfully known to that Party or was generally
accessible prior to the point in time of receipt or be-
came known to that Party from a third party after the
point in time of receipt in a lawful manner and without
any confidentiality obligation;
b) it was already known to the general public or was gen-
erally accessible prior to the date of receipt; or
c) it became known to the general public or became gen-
erally accessible to the public after the date of receipt
without the Party receiving the information being re-
sponsible for this; or
d) the notifying Party has waived its right to confidential-
ity by means of a written declaration to the receiving
Party; or
e) that the Customer generates of its own accord; or
f)  that must be disclosed by act of law.

. The Parties shall only make public statements relating to
their cooperation subject to their prior mutual agreement.
Customer does not have the right to act as the representa-
tive or commercial partner of Bosch. Without the prior
consent of Bosch, Customer is not entitled to use Confi-
dential Information on envisaged or existing contractual
cooperation for reference or marketing purposes.

The Customer is not authorized to conduct any observa-
tion, study, disassembly or testing (so called reverse en-
gineering) of the delivery items received without the prior
consent of Bosch. The Party providing the Confidential In-
formation reserves all rights (including copyrights and the
right to apply for industrial property rights such as pa-
tents, utility models, topography rights, etc.). The Cus-
tomer undertakes not to carry out any reverse engineering
in the sense of the EU Directive 2016/943 on the Confi-
dential Information provided and/or on the subject matter
of the Contract without Bosch’s prior consent.

Each Party undertakes to return to the notifying Party, or
destroy without delay, at the request of the notifying
Party, all Confidential Information (including copies
made) and samples received from the notifying Party in
writing or otherwise recorded, in which case the destruc-
tion shall be confirmed in writing to the notifying Party.
The obligation to return or destroy does not extend to cop-
ies of the Confidential Information received which (i) the
receiving Party keeps in safe custody to provide evidence
of the content and course of the conversations or (ii) are
necessarily created in the course of routine data backups.
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For personal data, each Party shall comply with the regu-
lations on statutory data protection and shall take the nec-
essary technical and organizational protective measures,
for example against unauthorized access, unauthorized
modification or disclosure.

Data Protection

In connection with the use of our services, personal data
may be processed by us.

We shall provide the Customer with a pre-formulated con-
tract text for an agreement on order processing according
to the GDPR which may be necessary in this context. The
Parties agree, if necessary, to conclude an agreement on
order processing on the basis of this pre-formulated con-
tract text.

Software Use

If software is included in the scope of delivery, the de-
scription of the software is set out in the documentation
which the Customer will be provided with on request be-
fore entering into the Contract.

If the software is delivered installed on a machine or de-
livered by us in connection with a machine delivery, the
software shall be provided for use on the delivery item
intended for this purpose.

The software comprises, as far as feasible, the executable
program code and the corresponding documentation in
electronic form, and installation instructions unless the
software self-installs. Subject to section 19.1, the source
code does not form part of the subject matter of the Con-
tract.

If software is included in the scope of delivery, the Cus-
tomer is granted a non-exclusive right to use the delivered
software including its documentation. It is provided for
use on the delivery item intended for this purpose. Use of
the software on more than one system is prohibited.

The granting of sub-licenses is not permitted. All other
rights to the software and the documentation, including
the copies, shall remain with us or the software supplier
respectively.

Software supplied by us is protected by copyright. All cop-
yright protection and exploitation rights are exclusively
with us or our licensor. The Customer may only reproduce,
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revise, translate or convert the software from the object c) For software, which the Customer or a third party has
code to the source code to the extent permitted by law extended via an interface provided by us, we provide a
(sections 69 a et seqq. UrhG [Urhebergesetz - German warranty only up to the interface. We do not warrant
Copyright Act]). The Customer undertakes not to remove that the delivered software is compatible with the data
manufacturer's data - in particular copyright notices - or processing environment used by the Customer - in
to change them without our prior express written consent. particular with the software and hardware products
used by the Customer.
18.7. The Customer undertakes not to modify, translate, reverse d) The Customer must take all reasonable measures to
engineer, disassemble, create derivative works based on prevent or limit the consequences of damage caused
” the software or to remove parts thereof. Furthermore, the by software errors. Notifications of defects in accord-
o Customer is not authorized to remove alphanumeric iden- ance with sections 377, 381 para. 2 HGB (Han-
8 tifiers from the data carriers and, insofar as he is author- delsgesetzbuch — German Commercial Code) must be
U,) ized to duplicate them, the Customer must also duplicate made immediately in writing. The Customer is obli-
N them unchanged. Decompilation is only permitted to the gated to provide documentation of the error report es-
g Customer within the framework of section 69e UrhG (Ur- pecially regarding the type and occurrence of devia-
g hebergesetz - German Copyright Act) and only under the tions from the performance description, which allow
g pre-condition that we have not provided the Customer us to understand and verify the software error and co-
with the information necessary for the interoperability of operate in the limitation of errors. He must ensure the
the computer programs within a reasonable period of time backup of programs and data entered and processed.
set in writing. e) |If errors occur in the software supplied by us during
the warranty period which impair the value or suitabil-
18.8. In the case of software which acquired by us from third ity of the software to a more than insignificant extent,
parties and which we supply or supply installed, the terms we shall examine these errors and, insofar as they are
of use or license conditions of the third party shall apply defects subject to warranty, remedy them at our dis-
in addition. cretion by eliminating the defect or supplying defect-
free software. Program errors will be eliminated either
18.9. Warranty claims specifically for software (supplement to by delivering a corrected version or by showing the
section 10 above): Customer a reasonable and effective workaround of
a) It is general knowledge, that it is not possible to de- the error which allows to circumvent the defect,
velop software in such a way that it works in all appli- whereby the workaround option shall be exercised
cations and combinations without error. The scope of provided that this is reasonable for the Customer tak-
performance and functions of software products is de- ing into account the effects of the defect and the cir-
termined by the product descriptions valid at the time cumstances of the circumventing solution pointed out.
of conclusion of the contract. Additional services, such If the Customer refuses access to the license material
as individual creation or adaptation of software prod- for the above-mentioned purposes, or if he does not
ucts, as well as guarantees (Garantien) or performance insert the corrected version supplied to him into the
promises, must be expressly agreed in writing. The re- user environment, the remedy of the error shall not be
sponsibility for the correct selection and for the con- deemed to have failed. If, in a warranty case, the rem-
sequences of the use of the software as well as for the edy of defects by means of replacement delivery re-
intended or achieved results based on such selection mains unsuccessful after several attempts, the Cus-
lies with the Customer. tomer may demand a proportional reduction of the
b) We warrant that the delivered data carrier is free from purchase price or the cancellation of the contract.
material and manufacturing defects, that the software f)  Any further claims beyond the claims in sections 10
has been properly duplicated and that it is executable and 18.7, in particular claims for compensation for
on the fault-free hardware specified in the associated damages that have not occurred to the software itself,
documentation under normal operating conditions such as loss or faulty processing of data, are excluded.

with proper maintenance of the system with normal
handling and storage of the data carriers. If the deliv- 18.10. Data Use and Data Protection with regard to the Soft-

ered data carrier does not comply with the warranty ware.

the Customer must return the defective data carrier a) Bosch shall have the right, insofar as is permitted by
and will receive a replacement data carrier as the Cus- law, to store, use, transfer and/or exploit all the infor-
tomer’s sole remedy. mation contributed and created by the Customer in
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connection with the software, except for personal
data, beyond the purpose of the contract for any pur-
poses such as, for example, statistical, analytical and
internal purposes. This right shall be unlimited and ir-
revocable.

b) Insofar as personal data is processed, Bosch complies
with the statutory data protection regulations. In this
case, the details relating to the data collected and the
respective processing thereof are set out in the data
privacy statements of Bosch https://www.boschmanu-

19.4.

BOSCH

(to the extent that such updates or new versions are con-
tractually provided by us) of the delivered software of the
subject matter of the contract may contain other or addi-
tional OSS and therefore changes to the OSS Licenses.
We will inform the Customer about this fact and, if appli-
cable, about additional or changed OSS Licenses when
the updates or new versions are delivered.

The OSS itself has no influence on the sales price of the
subject matter of the contract or the agreed remuneration

8 facturingsolutions.com/data-protection-notice/. for the subject matter of the contract and the agreed ad-
8 ditional services and is therefore provided free of charge
U,) 19. Open Source Software and without monetary compensation.
N~
N
g 19.1. The software of the subject matter of the contract may 19.5. Unless otherwise provided for in a contract based on
g contain open-source software and software of third par- these Terms or in our underlying quotation, we are not
g ties under royalty-free licenses (hereinafter referred to as: obligated to provide any service or support with regard to
"0SS"), which take precedence over all conflicting license the fulfilment of the Customer's obligations arising from
terms and other terms and conditions relating to the sub- the OSS Licenses. Any such service or support by us shall
ject matter of the contract. To the extent that OSS is in- be subject to a separate agreement specifying such ser-
cluded, this will be stated in the Annex OSS to the con- vice or support and providing for appropriate compensa-
tract as far as known at the time of provision. Annex OSS tion.
will, however, be updated in accordance with changes
which may be required by the development of the subject 20. Change and Claims Management
matter of the contract. A complete list of all OSS used,
depending on the development status of the quoted sub- 20.1. If new facts become known to us only after conclusion of
ject matter of the contract, is available on request and will the contract in the course of the execution of the order,
be provided upon completion of the subject matter of the we shall propose, promptly after they become known,
contract. measures to change the location or the subject matter of
the contract itself as well as all necessary changes to the
19.2. The OSS contained in the subject matter of the contract contractual obligations of the affected Party, including but
is subject to OSS license agreements (hereinafter referred not limited to additional time expenditure and any higher
to as: "OSS Licenses"). According to these OSS Licenses, remuneration (if necessary). In this case we will propose
we must pass on their terms and conditions to the Cus- an amendment quotation to the Customer with regard to
tomer and the Customer must comply with these terms the changes. The Customer has the opportunity to accept
and conditions and fulfil the relevant obligations if he uses such quotation within five working days. If the Customer
the OSS in a way other than merely installing and running rejects this quotation, but if we require more time to carry
internally on the subject matter of the contract, for exam- out the project without the rejected modification
ple by disposing of the subject matter of the contract, measures and / or if these new facts cause us additional
such as through distribution, sale or other transfer to third financial expenditure to make the object of the contract
parties. The rights under the OSS Licenses are granted to ready for operation, we are authorized to withdraw from
the Customer directly by the respective author of the 0SS the contract, if the Customer does not accept the modifi-
component. If the Customer passes on the subject matter cation. If we do not withdraw from the contract, any addi-
of the contract to third parties, the terms and conditions tional expenditure in terms of time or money that may be
of the respective OSS Licenses for the distribution of any required by us as a result of the newly identified facts
OSS contained therein apply. shall be taken into account in a reasonable manner and
we shall be remunerated accordingly. In addition, this will
19.3. By changing or adapting OSS, the Customer accepts the lead to a reasonable postponement of the agreed contrac-
applicable OSS Licenses and assumes responsibility for tual schedule. The Customer is not entitled to claim Dam-
compliance with the applicable OSS Licenses. Further- ages.
more, the Customer agrees that updates or new versions
20.2. If the Customer requests changes to the subject matter of
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21.

22.

22.1.

22.2.

22.3

23.

23.1.

the contract after conclusion of the contract, we shall only
take these changes into account up to the design freeze
and in this case, after notification of the Customer's re-
quest for changes, we shall send the Customer a revised
quotation in which we shall take the additional time and /
or the higher remuneration into account. The Customer
may accept the revised quotation in writing within five
working days of receipt. If the Customer does not accept
the quotation within this period of time, the quotation is
deemed not to be accepted and we will not take the
change into account and instead the contractual relation-
ship will be continued on the basis of our original quota-
tion without change.

Compliance

. The Customer is committed to the principle of strict legal
compliance in all activities, measures, contracts and other
procedures.

Applicable Law / Place of Jurisdiction

The law of the Federal Republic of Germany, subject to
exclusion of the conflict of laws and of the United Nations
Convention on Contracts for the International Sale of
Goods (CISG), applies exclusively for all legal relations
between us and the Customer.

As far as legally permissible, the place of jurisdiction shall

be Stuttgart (for local court proceedings, the local court

in 70190 Stuttgart) or, at our discretion, the location of

the place of business which executes the order, if the Cus-

tomer,

a) Is a merchant; or

b) is without general national place of jurisdiction in Ger-
many; or

c) after conclusion of the contract changes his general

place of jurisdiction or place of residence to a place

outside of the Federal Republic of Germany or his

place jurisdiction or place of residence is not known

at the time the complaint is filed.

. We are also authorized at our discretion to take legal ac-
tion against the Customer at a court with jurisdiction over
the registered office or a branch of the Customer.

Miscellaneous

Amendments and additions to these Terms as well as any
other contract concluded based on these Terms must be
in writing (this is ensured by letter or email). This applies
also to the amendment or revocation of this written form

23.2.

BOSCH

clause itself.

Should any provision of these Terms and/or any contract
based on these Terms be or become invalid or unenforce-
able in whole orin part, or in case of a loophole, this shall
not affect the validity and enforceability of the remaining
provisions. Rather, the Parties undertake to replace the
invalid or unenforceable provision with a valid and effec-
tive provision with retroactive effect that comes as close
as possible to the economic intention. The same applies
in case of a loophole where the Parties will insert a valid
and effective provision.

Robert Bosch Manufacturing Solutions GmbH
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